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PUBLIC HEARING: Comprehensive Plan Amendment – MEE Bellevue, LLC – NW East Shady Ln & Arena Dr (0080131) – Proposed Future Land Use Map Amendment From Low Density Residential to Medium Density Residential
CALL TO ORDER: Chairperson Bellmer called the Public Hearing to order at 5:03 PM.
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[BEGIN TRANSCRIPTION] Chairperson Bellmer. The topic of the public hearing regarding a proposed change to the Town’s Comprehensive Plan in particular the Future Land Use Map requested by MEE Bellevue for the property on Shady Lane west of Arena Drive.  The Plan Commission will take testimony and commentary on the change to the Future Land Use Map.  Everyone will get a chance to speak at least once.  Please state your name and address or your relationship to the project before you speak.  Staff take will take us through the whole process of changing the Comprehensive Plan Future Land Use Map.  It is a long process with many steps and this is just the first.
Community Development Director (CDD) George Dearborn.  The Plan Commission is the body that advises to the Town Board regarding changes to the Comprehensive Plan.  To change the Comprehensive Plan the Plan Commission would recommend by resolution; the Town Board would have to take action by ordinance.  The purpose of the plan that was adopted by the Town is just this, so that you as residents have an opportunity to comment on changes in land use.  Gives you protection by knowing that the Future Land Use Map is the maximum use that will be allowed on a property in this case the property that is shown on the screen, which is adjacent to Shady Lane, is identified on the Future Land Use Map as Low Density Residential.  If an applicant were to come through with a project that exceeded 5 units per acre, the recommendation of staff to the Planning Commission would be denial of that project.  The Town Board would do the same.  To violate the Comprehensive Plan by ordinance would be very difficult to justify.  It is a protection for the residents.  What you have before you is a Public Hearing for your input.  It is proposed for a change to the density on this parcel of property.   The applicant has requested a change from Low Density to Medium Density.  As I mentioned before Low Density allows 5 units per acre and Medium Density would allow 12 units per acre.  What is before you is that land use change.  There is no project that is being addressed at this point.  We understand that there is one that will be proposed if and when this were to be changed.  What is before the Plan Commission is the land use change -- only.  I am sure if you want to ask questions about it you can, but that is not really germane to this specific use.  What staff needs to point out, what you are looking at, is a project that allows up to 12 units per acre.  This property is presently zoned R-5, which requires any uses to go through a Conditional Use Permit process. If it were to change, you would all be notified of the Conditional Use Permit change as well.  Later in the meeting staff has prepared a memo.  I guess I can go over the recommendations we have.  Following the public hearing that will be closed the Plan Commission will take an action to either approve or not approve a change of this or modify accordingly.  Mr. Chairman, are you going to take testimony at that point as well?
Chairperson Bellmer.  We can, I think once we get into the normal Plan Commission meeting - although I suspect everything that could have been said will have been said.

CDD Dearborn.  OK.  

Chairperson Bellmer.  I ask everyone to keep in mind though at this point it is just the change in the Future Land Use Map.  And the applicant, I am sure they are here, will probably give a presentation and may want to show the plan that has been published already at a meeting they held earlier, but that is… I don’t think we should spend a lot of time talking about what the buildings look like or big they are or where the driveways are.  That is really not the issue tonight.  If the change in the Future Land Use Map should go through then we would get the Site Plan Review and Conditional Use Permitting and that would be a proper topic for discussion then, but try not to get in effect off track by talking about things like that.
CDD Dearborn.  Before we open I have two other slides that show the…first of all the existing zoning surrounding the property.  As you may or may not be aware the property is presently zoned R-5, which I mentioned earlier which requires any uses to go through a Conditional Use Permit process.  The property to the west is zoned for MH-1 which is Mobile Home Park.  The property to the east is zoned B-3, commercial.  The property to the north is zoned for duplexes and then it transitions to R-2 single-family.  The property across the street from this is zoned for R-2, single-family. And then this is the existing and the proposed Future Land Use Map with the action that will be taken as requested by the applicant.  And again to the west the Future Land Use Map identifies that area as High Density because the mobile home park is an area that exceeds 12 per acre.  The area to the east is shown as Pubic/Institutional.  The property to the north on the Future Land Use Map is presently identified as Low Density Residential.  And to the south across the street also is Low Density Residential.  And again as we know as has been discussed before the property in the center is identified as Low Density Residential as well. So I guess with that, that’s my presentation at this point.
Chairperson Bellmer.  Thank you.  I assume the applicant is here and may wish to…It would be fine if you wish to start things off, sir.
Bob Leibsle. Thank you very much. May I approach the podium?

Chairperson Bellmer. Thank you, please do.

Bob Leibsle.  Good evening.  Commissioners, my name is Bob Leibsle.  I am attorney for the Godfrey Law Office in Elkhorn in southeast Wisconsin.  Some distance from you folks.  And I represent the applicant, which is MEE Bellevue, LLC.  Principally, that is, Pamela Borque is the principal owner of that company; the owner of these approximate 12 acres of land.  She has had some medical procedures today which make it impossible for her to be here.  But I assure you she otherwise would be here and hopes to be here on Monday at the Town Board meeting.  So again I make my apologies for her not being here tonight because she definitely wanted to be here and looked forward to this.  Mr. Chairman and members of the Plan Commission, this property is not new to you.  You have seen it many times before.  You have had many discussions on it before and I won’t go into a lot of detail with the past procedures and why we are here tonight.  As I understand from Mr. Dearborn he is going to hold and read staff report after the public hearing.

CDD Dearborn. It is public record.  If you ask I can certainly…
Bob Leibsle.  It is up to you if you want to inform the people of what folks here tonight who are here personally for this matter what is in your report.  That is up to you.  I just…As you…
CDD Dearborn.  Mr. Chairman, it is at your pleasure how you want me to proceed.

Bob Leibsle.  I will certainly defer to Mr. Dearborn if you wish to make his presentation now.

Chairperson Bellmer.  It wouldn’t hurt, I guess.

CDD Dearborn.  I would be happy to do that.  What staff has done is and I basically summarized the issue when I presented the overview, staff has looked at the surrounding land use and I will go back to the two maps we just showed you.  In looking at the existing zoning we looked at the surrounding properties, and as I mentioned before it is adjacent to properties zoned for mobile home park.  To the east is commercially zoned property.  To the north is property zoned for duplex.  I recognize some of the properties are not being used for that purpose, but it does have that zoning.  And across the collector street is property zoned for single-family.  The second sheet is what we used for analysis is the existing future Land Use Map and again, as I mentioned before, to the west is property identified for High Density Residential Use, to the east is property zoned for Public/Institutional, to the north is property that is identified for Low Density Residential.  And again across street is property identified for Low Density Residential.  In our analysis we looked at the existing zoning as well as the existing land uses and also the Future Land Use Map.  In that analysis what we looked at is what is appropriate for this area. Typically, Medium Density Residential would be a designation you would utilize to transition in a situation like this.  It has historically been zoned R-5 since the late…since about 1976…if I recall correctly.  The usage when you are looking at a Low Density as it presently is, staff suggests that probably you would not normally see that situation where you would have Low Density interspaced between Commercial and a higher density land use.  This appears to be an appropriate transitional area and because of that staff is recommending…giving the Plan Commission two options. One would be to change the density to Medium Density Residential, which appears to be compatible future land use for that area.  The alterative thought that was suggested to the Plan Commission was looking at creating a special land use designation that would have a reduced density, and staff had suggested a number of 9.5 units per acre.  That is something the Plan Commission, with input from the public, could discuss and that could be an alternative approach to take.  But I guess in summary what staff suggests is this appears to be from the two land uses a transitional area and Low Density Residential does not seem to be the appropriate future land use designation for this property.  That’s our recommendation.
Chairperson Bellmer.  Thank you, George.  Sir?

Bob Leibsle.  Thank you.  Mr. Chairman, then to continue on with the staff report I would again remind the Plan Commission, who I believe have acted on this matter at least three times and in the past each time has acted favorably on behalf of a multi-family development on this site, it is zoned R-5 and has been zoned R-5 for many, many, many years.  Uses in the R-5 include but not limited to multi-family development.  That is a procedure for Conditional Use.  We are not talking about that tonight.  It is a whole different procedure with the County in terms of an authorization by the County with Town input and recommendation relative to the type of development that will go on the property dealing with such issues as drainage, source water runoff, building location site layout, road pattern, and those types of matters.  But we are prepared tonight to speak to some matters, and I have here with me tonight who will make a short presentation to be available for any questions Mr. John Bieberitz, who is our traffic engineer.  Mr. Bieberitz is a well known, very experienced traffic engineer and has worked for many companies in the past and has a report that he is prepared to give the Plan Commission because traffic is a function of density.  You have density, you have traffic and how to deal with those issues.  And he will give you a presentation based upon his findings of what he found on Shady Lane and Arena Drive and how this project, if approved by the Town and County, would have an effect on traffic and the neighborhood.  Secondly we have John Maas, who is an engineer who is prepared to speak if requested dealing with such issues as drainage and other engineering type elevations and whatever.  But again Mr. Chairman, I would submit that this Plan Commission probably knows a lot more about than it really wants to know about this site if the truth be known.  You have seen it over and over and over and over again.  And we are back here tonight for one reason, folks, and that is because we don’t think that the action the Town Board took two years ago in decreasing the density from Medium Density, which is what it was for many years, to Low Density was a fair and balanced action on this property.  As Mr. Dearborn indicated there is a multiple of different uses surrounding this property.  There is single-family to the south.  There is no question about that.  But having said that, now you have addressed all the single-family in the area.  You have a commercial area, the fitness center.  You have a mobile home court and you have duplexes.  And the…consequently any planning philosophy always deals with transitions.  Dealing from your high density or from your low densities into your high densities not jump from one to another.  So I would submit in our opinion, and that is why we are here tonight, is that changing that density from medium density from what it was to five units per acre…I am sorry…from 12 units per acre to 5 units per acre was an inappropriate land use for this property back then and it still is today.  Again I am prepared to speak to…to show the site plan of what we have laid out.  It…nothing is cast in granite.  We can do that.  We can talk about type of layout of buildings and whatever.  It is up to you, Mr. Chairman, as to how you would like to conduct this meeting.  We are prepared to get into that, but I think tonight’s meeting really is all about density, isn’t it?  Whether it is 9 buildings or 12 buildings or 4 buildings or 19 buildings it is all about the number of dwelling units that can fit on this parcel of land given within confines and the regulations of the township.  I can assure you without any question that my client will comply with and obey all the ordinances and all the regulations of the Town of Menasha, making sure that if granted this density the property and the site will be consistent with all the ordinances and regulations.  Let me do this if I can and then maybe have Mr. Bieberitz, if I could, Mr. Chairman, the traffic issue, if he may?
Chairperson Bellmer.  Sure, let’s take a run through.  Let’s not dwell on it, because that is not the topic tonight.  But certainly he is here.  Let’s here what he has to say.

Mr. Bieberitz.  I will just give a brief overview.  My name is John Bieberitz of Traffic Analysis and Design out of Cedarburg, Wisconsin.  We did a traffic report date November 29th of 2004.  I am sure all of you received it.  What I would like to do is just hit the highlights of that and just talk about our summary of findings real quick.  In the report we talked about traffic generation of this site whether it would be developed as 106 apartment units or as 56 single family homes and did a comparison of those values.  We used national standards.  In other words based upon several hundred surveys done on apartment buildings and single-family home subdivisions what the typical traffic generation is for these types of developments. First of all for apartments, one apartment generates approximately 6.7 trips per day in comparison with one single-family home which generates 9.6 trips per day.  In other words, a single-family home would generate more traffic per day than an apartment unit primarily because with a single-family home you have children so you do more trips back and forth to school and daycare and so and so forth.  Whereas with an apartment most of the time people are gone, transient type of thing, you are in and out, young professionals, that type of thing.  So from a traffic generation stand point a single-family home generates more traffic.  Now when we look at the number of units that could be put on this site we look at 106 apartment units, we are looking at about 355 cars being generated or 710 trips.  For single-family homes we are looking at about 535 trips.  Now if we look at a daily peak hour basis our traffic analysis as you have read focused on three things.  First of all the morning peak hour, basically from 7 to 8 in the morning, and the evening peak hour from 4:30 to 5:30 in the afternoon when times are the busiest on Shady Lane, basically how much traffic would these scenarios generate?  Well if you compare the two the apartments would generate about 15 more trips in the morning and 10 more trips in the evening, so it is really minimal when you compare the two side by side during the peak hours how much more each one would generate versus the other.  Now the results of our analysis, what we did out there was did traffic counts.  We did traffic road tubes or black hoses across Shady Lane and Arena Drive and we determined the number of traffic or volume per day on those streets as well as peak hour traffic terminating where Shady Lane with Arena Drive.  What this chart shows is, in dark gray here, is the existing volume of traffic on Shady Lane, which is about 2,500 cars per day approximately and the existing volume on Arena Drive, which is about 1,000 cars per day.  Then what we did is overlaid on top of that traffic expected to be generated by the apartment of 106 units which shows an incremental increase for example on Shady Lane of about 300 more cars a day on Shady Lane and of about 300 cars more on Arena Drive.  You can see the relative impact of additional traffic on Shady Lane and Arena Drive.  On top of this graph is shows what the design capacity of that road way is based on DOT standards.  So in other words for a two lane collector or arterial street design such as Shady Lane has a capacity of 13,000 cars per day.  Currently we’re at about 2,500 at most we have about 3,000 cars per day, so we are well within the design threshold.  Now this strictly focuses on vehicular traffic not pedestrian or bike traffic, so this is strictly cars.  But it just shows the relative impact as far as the minimal impact of the apartments on Shady Lane and Arena Drive from a traffic impact standpoint.  So this is a quick summary of our traffic study.  I will be happy to address any questions regarding traffic analysis.
Commission Pelton.  I have a question.  

Mr. Beiberitz.  Sure. 

Commission Pelton.  Have you figured in the bus stops?

Mr. Beiberitz.  Bus stop? As far as location or…
Commission Pelton.  You have got them on Shady Lane.  

Mr. Beiberitz.  Correct.  As far as…
Commissioner Pelton.  Well I am concerned and I am an ex-educator.  And I know when you have kids standing out in the street stuff happens.

Mr. Beiberitz.  Right.  Exactly.  What we are talking about here is strictly vehicular traffic not the pedestrian issues and obviously this being that it is a Town road as far as how that road is designed with sidewalks, pedestrian walkways, that is the Town’s issues.  What we are strictly looking at is vehicular traffic to and from the area based on DOT standards.

Commissioner Pelton.  But that is my concern.  

Chairperson Bellmer.  Thank you.  Sir?

Mr. Leibsle.  Yes.  Let me just conclude this if I could Mr. Chairman? And if I could also reserve some time at the end of the discussions and comments made by the citizens just to kind of summarize if I could please. If you would so be kind to allow me to do that.  Tonight’s hearing is about the Comprehensive Plan.  I don’t leave anyone with the impression that we feel chastised or that the Comprehensive Plan is a difficulty for us.  A lot of hours by this body and by your predecessors went into that.  In fact the contrary is true.  The Comprehensive Plan as initially adopted and projected for what this Town’s needs were for multi-family dwelling is exactly what the MEE site would bring to it.  You folks proposed in the year 2000 that you had 54 acres of land zoned for multiple-family for medium density.  This fits right into that plan.  It is not in any way, shape, or fashion an aberration or something that violates or is inconsistent with the plan.  The contrary is, I think, is true and that is when the Comprehensive Plan was downloaded if you will from 12 units that then really created an aberration of what the Comprehensive Plan was intended to provide when it was initially adopted.  So I will be happy to answer any questions you or others may have.
Chairperson Bellmer.  Thank you.  George, before we go to the audience, I guess, I am going to ask a question.  And the Comprehensive Plan, since it has been revised over a year ago now it got levels of service standards incorporated into it and we have never really used them yet that I can recall.  And I personally don’t have a real good feel for them, I was looking at that section and I wonder is there anything in the levels of service standards that would, in our own document, that would preclude change, this proposed change in the land use map.
CDD Dearborn.  No, the…again as was indicated in some of the original studies that staff did on traffic counts and roads the difficulty.   Again staff understands the concerns.  I mean if it was our choice we would like to see trails along all the roads, but there is a fiscal issue relating to that the Town Board has to make decisions about.  But the road is more than adequate to provide this traffic load and a substantial amount more.  The issue is the interface of pedestrians in this area and whether…We know pedestrians walk along this road, but really they should not be on the pavement.  Simply, this road is not designed for pedestrians to walk along the side.  In the present condition or any additional traffic if this development is approved or not, it is an unsafe situation which is why the Town has been pursuing trails as they reconstruct collectors such as this.  A good example is Cold Spring Road, which was done.  This road is slated for reconstruction in the five year plan and next two years, if I recall.  Whether that happens or not, that is a fiscal decision that is up to the Town Board.  But from a standpoint of meeting the level of service it does.  

Chairperson Bellmer.  Ok, thank you.  We will go to the audience now.  I ask that you please…It would be best if you came up to the podium so everyone can hear.  So please state your name and address.  Ma’am?  
Inaudible response.

Chairperson Bellmer.  Certainly, come on up.

Wende Sturm.  Hello.  My name is Wende Sturm. I live at 716 Trailsway Lane.  And I have a couple things that I would like to make you aware of.  The properties directly to the north of the land.  There are a total of 12 properties in which 7 are duplexes, 5 are homes, so there are homes butting up to that area, which the gentleman had incorrect.  Of which the total is 12 and only 2 of them are not owner-occupied.  So these are homes.  These are not just duplexes.  So I don’t know if your transition you are thinking correctly.  Just because it is a duplex; it is also somebody’s home.  And the other thing is, is that the second paragraph in the Plan Commission overview it says that the property was zoned R-5 since the 1970s.  The full property was not.  That is an incorrect statement. I have a copy of Mr. Dearborn’s memo from May of 1998 and I was at the meeting where he had that changed. And once again it is quoted to provide more protection for the R-3 people.  Now you use those same words tonight in his opening statement to provide more protection.  What are you protecting us against? I guess that is my question.  If this would have remained the way it was they would…none of this would have ever come up.

CDD Dearborn.  I guess I don’t want to get into a debate, but what was…but for the protection statement relates to the Comprehensive Plan.  And I mentioned that the Comprehensive Plan is a document utilized to provide protection to the public.  That is what this meeting is for and others.  If we were to change that future land use map you have this opportunity to comment and the Plan Commission and the Town Board have the opportunity to decide whether that is appropriate or not.  The protection is the Future Land Use Map that regulates what kind of land use can go on that property even if it is zoned R-5, but it regulates the density that would be allowed.  That is what I meant by protection.
Wende Sturm.  Well for the record I think in 1998 we were misled when we were here and it happened so quickly you were saying things like, “If you don’t let this change there is going to be a gas station” or you know “a trucking company…”

CDD Dearborn.  It was zoned for commercial and it could have happened.

Wende Sturm.  OK.  At this point it would better than having 200 residents in our backyard coming and going at all hours.  And so I would like that sentence changed because that is an incorrect statement that this has been zoned R-5, the full thing, because that is incorrect.  And if you want a copy of his memo he signed I have a copy.

Chairperson Bellmer.  So you are saying the entire property that is outlined in black hasn’t been zoned R-5 since the seventies? 
Wende Sturm.  No, sir, it is not and I have his attached map.  

CDD Dearborn.  There is a small strip that as you recall…

Chairperson Bellmer.  The panhandle behind Club West, that used to be a commercial zoning?

CDD Dearborn. Right.  That was commercial.  It was part of Club West originally.  

Chairperson Bellmer.  Was that their property and then detached from?

CDD Dearborn.  I was summarizing and …

Chairperson Bellmer.  Oh, OK.

Wende Sturm.  But I said…I feel we were misled in 1998 why this was changed and now if we could do it over again and knew that this was going to happen more people would have shown up then.  Thank you.

Chairperson Bellmer.  Thank you.

Commissioner Lewis.  Could I ask question?  Do I understand the only variation from that statement about that being…about the whole property being zoned the same way was the one… the panhandle portion here that was commercial?
CDD Dearborn.  That is correct.  It is the area just to the north of Club West.

Commissioner Lewis.  So it wasn’t misleading that is was somehow zoned for single-family and then that was not, never, revealed?
CDD Dearborn.  It was commercial and then it was changed to R-5, which as you can see is a more restrictive zoning district.  

Commissioner Lewis.  OK, the challenge is that the commercial designation was not specified.

CDD Dearborn.  Correct.

Chairperson Bellmer.  Dennis?

Commissioner Jochman.  George, can you put the slide up that shows the existing zoning?  

CDD Dearborn. Yes.

Commissioner Jochman.  OK.  We need to get our facts straight if we are going to continue this public hearing.  And that is I am looking at that, and correct me if I am wrong George, but all the lots whether there is a single-family or a two-family duplex on them on the north side of this property they are all zoned duplex.  

CDD Dearborn.  That is correct.  

Commissioner Jochman.  Thank you.  

CDD Dearborn.  There are duplexes.

Commissioner Jochman.  Thank you.

Chairperson Bellmer.  Thank you.  Onward, folks.  Anyone else? I am sure there is.  Sir?

Bob Leidl.  I am Bob Leidl at 777 Tumblebrook Road.  And what I would like to talk about is the philosophy of the land use map.   It was not too long ago that this was revised.  This was studied for a long period of time with a lot of people and a lot of input.  And the land use map is there as George says to protect the Town residency and the Town itself in terms of future growth and future use.  I guess I would consider tonight what is different today.  What is being brought to the party today that is different that a year ago when the land use map was voted on and approved that would require or justify a change to the land use map?  If we recommend that the land use map be changed, the density be changed, are we not setting a precedent for future changes to the land use map so that anybody can come and ask for a change, which I know is possible.  But are we not setting a precedent that makes it easy to change?  Are we not setting a precedent that merely says the land use map is created solely for purpose of forcing people to come through this procedure to make changes? I guess I would consider that as you make your recommendation.  What is the purpose of a land use map and are we looking to violate it’s purpose?  And secondly as Mr. Dearborn was pointing out you create a transitional state in this piece of land between what lies to the east and what lies to the west may make sense, but if you look at the transition between the north and the south it does not make sense.  It also does not make sense in that we would be adding yet another zoning, or another level of land use to the already four that exist there.  We would be adding a fifth.  I don’t believe that that puzzle piece makes sense to have changed.  Those are my comments and those are what I see with the land use map.
Commissioner Bellmer.  Thank you.  Anyone else for this item?  I know, sir, you had wanted to close.  Oh, behind you I think we have a hand up.  Sir, please?
Duane Hase.  My name is Duane Hase.  I live at 1963 Tumblebrook Court.  That is to the south of Shady Lane.

Inaudible comment from audience.

Duane Hase.  Hase…And the comments I want to make are following up on the comments made by the attorney of the developer.  And he started out … [break in tape] …this meeting is all about how many units we can fit on that site.  He emphasized that, how many units we can fit on that site. Not really about the design of the units and the bricks.  How many units we can fit on the site?  Now being developers, that is their goal.  How can they best benefit, how can they make the most money, from a piece of property?  Don’t fault them at all.  That is what business is all about.  But I would like to point out our goal, your goal, is different than that.  It is to protect the neighborhood, the Town, what is best for the Town.  Not what is best for a developer to get the most money out of a piece of property.  And I agree with the transitioning statement that Mr. Leidl had made, but breaking it down to just how many we can fit on a property is not the goal of the Town Planning Board.  And secondly, you can make all the studies you want, 3.2 trips per person per day on a sunny day or the moon is up, but it is going to be 7.8.  I know there are standard out there and I don’t want to belittle the studies that have gone on in the past, but I remember sitting in this Planning Commission meeting a year or so ago somebody standing up in support of the development stating that studies have been conducted whereby the more people you have in a smaller area the less need you are going to have for police protection.  There will be fewer calls, fewer fire calls to a high density area and that was stated as a fact.  And I am sure people can come up with studies to support any point of view.  I just want to mention before you get all wrapped in how many trips we got per day and traffic patterns, think about what their goal is and what your goal is and what is best for the neighborhood.  
Commissioner Bellmer.  Thank you.  Ma’am?

Lisa Frost.  Hi, my name is Lisa Frost and I live at 1978 Tumblebrook Road.  And in the conversation discussing traffic flow and all that sort of thing and the comment from Mr. Dearborn that the road, Shady Lane, is not intended for foot traffic and that sort of thing, my kitchen window looks out directly onto Shady Lane and I am a stay at home mom and I…whether or not the road is supposed to be used for foot traffic it is used quite a bit.  There are a lot of people that jog, there are a lot of people who walk their dogs.  There are neighbors that are using that road.  There is a grade school just around the corner on American Drive and there are kids who are riding their bikes home from school.  There are at least 3 or 4 school buses that go down the road.  There is a bus stop for the school directly across from my home.  So there are a lot of people using the road and I think that needs to be considered.  Whether or not they should be there, they are.  And if we are going to add that many more cars to the road during the day I think that the safety of the children in the area and the safety of the people who are already living there walking their dogs, jogging, whatever, should really be considered.  Thank you.
Chairperson Bellmer.  Thank you.  Folks? Anyone else? If not I will yield to the…Oh, ma’am? …What did I miss another hand?

Commissioner Jochman.  No, she just raised it.

Chairperson Bellmer.  Oh.  Alright.
Melissa Leidl.  Hi, I am Melissa Leidl from 777 Tumblebrook Road.  In agreement with Mrs. Frost I wanted to bring the point out about traffic and how in not only affects pedestrians and joggers, it also amounts in increased car accidents.  And I wanted to bring to the attention of the Board that when we had the construction on American Drive and our traffic was re-routed temporarily for I don’t how many months we had...you know an additional of quite a few near misses and things like that with an increase.  And that was crossing right at Cold Spring and American Drive.  That was not pedestrians; that was just cars.  That was cars going down Shady Lane.  And I think that if you interview employees of the Town complex or people that frequent either Club West…you know, not just residents, we had a definite increase of traffic hazard in that temporary situation.  And that probably…you know, I don’t know what the numbers were because I wasn’t out there with hose counting how many cars additionally were added, but that period of time directly affected our family.  We had someone that ran a stop sign at Cold Spring and Shady because we are taking this additional traffic and people were trying to bypass American Drive.  That amounted in us losing a car and having injuries in our family.  So I want again to agree with Mrs. Frost you have to look at how it is actually being used.  I know that we are looking at maps and we are saying, “It is zoned this.” But the homes that are existing, that are there, are this.  Thank you.
Chairperson Bellmer.  Thank you.  Anyone else? Ma’am, please come up.

Tina Bachorz.  My name is Tina Bachorz. I am at 832 Tumblebrook Road. Basically, directly across from the land that we are talking about and I guess my question is just a little more general.  And if you are able to zoom back in that picture more…I think one of your maps may be that.  Yeah, either of those.  If you look at those pictures alone you see a high percentage of the yellow.  And I think if you just look, you know look at that high percent of yellow and does it makes sense to plop another color in there?  I will use a generic term and talk about colors instead of bodies, but what really fits?  If we are talking about what fits, what fits, I believe, is more of what is surrounding everything except one property to the north, one property to east, and one property to the west.  Another concern I have, and I know studies are wonderful and they are facts.  Facts are important and you need to have them, but the statement that 106 units, 300 hundred and some bodies will only add 15 cars car trips on Shady Lane in a rush hour morning I think in my opinion is really a stretch.  If we think about it in realistic terms do we really think that is what is going to happen? And if that is the case is Shady Lane meant for that? And George mentioned that Shady Lane is slated for some reconstruction at some point, but I know we have asked in the past, “Can you pin it down? Can you tell us when?” and it is always is, “No, that depends on money.”  
CDD Dearborn.  Well, it is in the plan.  It is in the 5-year plan, but it is the Board’s decision as to whether they proceed with that.

Tina Bachorz.  Right.  So you know, and there again to you get so much foot traffic and bike traffic out there, people trying to get to parks, so that they can use the parks that the Town has and you can’t get to them unless you travel on Shady Lane by bike or by foot frequently and that just makes it more difficult.  I think that was pretty much all I had to say.  Thanks.
Chairperson Bellmer.  Thank you.  Folks? Anyone else? If not I will ask the gentlemen representing the applicant to…if he indeed wants to make some final remarks. 
Mr. Leibsle.  Thank you, Mr. Chairman.  First of all let me thank the Commissioners and the folks in the audience.  We are really sincere and it is important that everybody be involved in these developments because it is in your community, and my client who again, I apologize could not be here tonight wants to become a part of the community.  And she sincerely wants to be a good neighbor.  I would just like to address a couple of things if I could, Mr. Chairman? Ms. Sturm mentioned the fact that only two of the homes north of the site were not owner occupied and of course you know that whoever occupies the residence is irrelevant to land use planning.  It is the nature of the land use whether it is single-family or multi-family.  Whether it is owner-occupied or not really is not a relevant concern for the government dealing with these issues.  Secondly, I would like to address Mr. Liedl brought up and that is…he did speak about the protection of a comprehensive plan and I would like to ditto and endorse that concept.  But the protection of a comprehensive plan, folks, goes both ways.  When Mrs. Borque bought this property it was designated as Medium Density and that is what the Comprehensive Plan has slated for this property.  She bought it with that in mind.  It was only afterward was the land use plan modified and changed.  I might add as single solitary item not as general Town-wide Comprehensive Plan.  We would not be here tonight if the Comprehensive Plan had not been changed.  So again the Comprehensive Plan is an important device for both the neighbors and as well the owners of sites because they use that for guidance on what they want to do.  And finally I will just bring this up.  I think all of us in this room can agree that this property is not going to remain vacant.  I think we can all agree to that.  It is going to be developed in some sort of residential use.  I think the debate is whether it is going to be single-family or multi-family.  The issues that are brought up tonight I think will be present even if it was a single-family development.  There are going to be additional homes brought into this site.  There are going to be additional families, childrens, cars, people coming and going.  It is just a question of density, which is what we are here tonight.  But to reiterate again that it is not going to remain vacant.  It is going to be developed property.  It should be developed property.  It is on the Town land use plan as to be developed property.  So we wish to be…the owners to develop it we wish to it in accordance with a reasonable plan.  We think the plan as it was when Mrs. Borque bought this property is as Medium Density is the appropriate use for this property.  And I thank you very much, Mr. Chairman.
Chairperson Bellmer.   Thank you.  If there is no further comments I am going to close the public hearing on the comprehensive land use map issue and we will go on to the regular meeting of the Town Board, er, excuse me, the Town Plan Commission.  I am getting ahead of myself.  I won’t be here for that.  
Chairperson Bellmer closed the Public Hearing at 5:48 PM.
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PLEDGE OF ALLEGIANCE:
APPROVAL OF MINUTES – December 15, 2004 
Motion by Commissioner Pelton to approve the Planning Commission minutes of December 15, 2004.  Seconded by Commissioner Lewis.  Motion carries 7-0. 

NEW ITEMS OF BUSINESS:

1. Resolution – Comprehensive Plan Amendment -- MEE Bellevue, LLC – NW corner of East Shady Ln & Arena Dr (0080131) – Proposed Future Land Use Map Amendment from Low Density Residential to Medium Density Residential
Chairperson Bellmer.  In the New Business, the first item being a resolution for comprehensive plan amendment to change the future land use map of the MEE Bellevue property.  George, you want to run through your staff’s write up again?
CDD Dearborn.  Certainly.  The...again what staff...again if I could preface this first?  I appreciate the comments during the public hearing portion and certainly it was never my intent to mislead by stating that all the property was zoned for multiple-family.  I honestly missed that, but I should point out the commercial zoning did allow a multiple-family use as well as commercial uses.  So although I agree I should have made that more clear in my memo in actuality the multiple family use could have gone on that site as well.  The…again…I will reiterate my memo…summarize it.  I went through it before during the public hearing portion.  Staff analyzed this, we looked at the surround…We did it two ways.  We looked at the existing zoning and the existing land use.   I have said this before to many of you as well.  These are not easy things for us to do.  I may have personal opinions about what is appropriate.  I am looking at this from a standpoint, a professional standpoint and what is appropriate from a planning standpoint.  We can debate all night what is appropriate or not I am trying to use a criteria to make a recommendation to the Planning Commission.  It will be up to them and the Town Board to make the decision.  But as was stated before this was identified as Medium Density Residential in the previous Comprehensive Plan and then modified when it was changed when we adopted the new plan.  Again what I looked at, what we looked at, is the surrounding…First of all the surrounding zoning.  And yes, I understand the point that where, the different designations what is appropriate and what is not.  I have gone through this over and over again myself as to what is appropriate and I have tried to think of it from the resident’s standpoint as well as trying to justify the single-family, the Low Density Residential, zoning.  I would love to be able to state that I could justify that from a planning standpoint, but I can’t.  From a professional standpoint you look at the surrounding land uses.  You look at the transition.  Again I will reiterate it is adjacent to a mobile home park on the west; to the north is property that is zoned for duplexes.  I agree that the…some of the lots have not been used for that purpose.  The property to the east is zoned for commercial purposes and used commercially.  And I guess if we are going to be totally honest about the land uses and the zoning as many of you are aware the property to the south was zoned for duplexes as well and then rezoned as requested by the residents.  Totally appropriate, but that was the previous zoning designation.  And then as you look further down East Shady Lane you transition from Medium Density to Commercial.  And again Medium Density or some variation of that seems to be the appropriate transition for this property.  Oops, let me pull up my other map again.  Again I looked at the future land use map and went though in detail and trying again to show appropriateness.  Let me back up again quickly, when I looked at the existing land use and the zoning what I suggested…well there are two alternatives to the Planning Commission.  Commercial or Medium Density Residential are the two alternative I suggested.  If you look specifically at the existing land use, the zoning.  Then I took that next step of looking at the future land use map, which I think that is the tool you should utilize and again I looked at the adjacent future land use designations.  And again we see high density residential to the west, to the east is recreational, I suppose one could consider that a public/institutional/recreational could be one other land use designation that one could consider for this.  But that would allow commercial uses.  And then again looking to the north it is Low Density Residential, but Medium Density designation for land use is an appropriate transition from one use to another.  And again we look at East Shady Lane and it is from my standpoint a collector road.  There...you…the residents have mentioned and we all know there is a substantial amount of traffic on that road.  So that is typically a buffer you would utilize between one land use and another as we have done on other parts of the area and is pretty much done universally in planning theory.  So I understand, but…and I understand the concerns and if I had it my way certainly I would...I wish I could tell the residents it is appropriate for Low Density Residential, but based on that analysis that is my…staff recommendation that it be appropriate for it to be either Medium Density Residential, or if you wish to entertain an alternative to that, looking at a special designation to further restrict the density, looking at some other category for that.  And those are the two recommendations I have.
Chairperson Bellmer.  I did not hear any commentary from anyone, and I thank everyone for their comments, but no one brought up the idea of a new land use designation somewhere between low and medium.

CDD Dearborn.  The Planning Commission did look at exploring that when you made a recommendation some time ago to the Town Board.  It was one of the alternatives that you proposed.

Chairperson Bellmer.  Yes, we did.  I have a lot of chance to think about this over the more than a year since this has last been before us.  One person asked, “What has changed?” over that time and I guess in my mind not much has changed.  I still feel, largely feel, that the property is suitable Medium Density usage.  Somebody said it was all about how many units.  I think if it was all about maximizing units they would have probably come, asked for a higher density designation for it rather than the medium.  And that would not have been supported by anyone, myself included.  The road, the road has not been adequate for…never was adequate for pedestrians and bicycles.  Half the development on Shady Lane probably should not have taken place.  Already going on in there I suspect it will be built in the next few years.  And these buildings likely would not be all built at one time should it go forward, that they would be staged over a number of years.  I think the construction traffic one person referenced when American Lane was done, American Drive, more substantial than this would be when it is developed.  I think it fits.  The lots immediately to the north were zoned for duplex.  Some people chose to build single-family homes on those lots, but yet a transition was there.  Much…to the east of the mobile home park going around the corner, those are zoned duplex to transition from that.  As George mentioned the entire subdivision across the street to the south was originally zoned duplex, but people exercised property rights there and built single-family all those people knowing full well what the likely use of this property was.  If they were allowed to use their property rights and do, and make that choice.  And that really is kind of bottom line thing for me is this is a property rights issues as much as anything.  And I don’t think it is a bad use of the property to be in Medium Density, and given that, I am going to make a motion approve the change in the Future Land Use Map from Low Density to Medium Density.
Motion made by Chairperson Bellmer to approve the request by MEE Bellveue, LLC located at the northwest corner of East Shady Ln & Arena Dr also known as 0080131 for a proposed Future Land Use Map Amendment from Low Density Residential to Medium Density Residential.  

Commissioner Pelton.  I would like to speak to the issue before you do.  
Commissioner Lewis.  I don’t know if that is right.  Can you do that?

Commissioner Jochman.  I will second it.

Commissioner Lewis.  You can allow that in the discussion, but I don’t believe you can stop a motion.  
Chairperson Bellmer.  We have a motion and a second, but we are not done talking.  Go ahead Harold.  Please do.

Commissioner Pelton.  I have two problems.  First of all Shady Lane is the most unsafe street around here right now from Cold Spring down.  And as I said earlier, I was an educator for 43 years.  I worked with kids getting on and off busses.  We have got bus stops down there.  You think of the weather we have had lately.  I am surprised we haven’t had somebody getting hurt.   Because the kids are just right on the edge of the street; all you need is one kid to push another kid.  You know kids fool around.  And the second point I have is this.  A few years ago they wanted to put multiple family in across the street from me.  I live in Prairie Creek.  We came into the Plan Commission, I wasn’t on at the time, and the Board and they disallowed it because all the people…the developer, “Oh, it is all full of rock.” and “We can’t put anything in there.”  Hey, they come in the next year, got put in single-family.  Look at it now, 4 years later.  I bet there is 80% of the lots are sold.  So just because multiple-family can’t go in, doesn’t mean single-family can go in there.  That’s my comments, please.
Chairperson Bellmer.  Commissioners? Chuck?

Commissioner Lewis.  I think remembering that the original, and I wasn’t aware of this at the time of purchase of the property, it was zoned for Medium Density Residential.  And when people…we have an obligation as a Commission, to weight the interest of citizens and of developers, businesses, and so that is one item that I think we need to remember.  And I think we also need to remember how this became Low Density, and that was by the Town Board who took the option just rejecting a proposal or recommendation by the Town Planning Commission, but instead chose to take what I, seems to be a very unusual action of taking, going the extra step and saying, well we are going to change this while we are at it rather than just accepting or rejecting, so we wouldn’t be talking now about the process of apparently changing from this to that.  It would not have been changed without the Town Board unilaterally deciding we have the authority to do this, “We are going to do this.”  We would still be looking at a Medium Density property.  And the other thing that strikes me about this is somewhat different than other similar proposals in the past.  It seems that the area south of, on the other side of Shady Lane, is the area that seems to have the most vocal and well thought through concerns about this, but what in other cases where this multi-family has occurred very close to, right across the street from, or right next door to single-family, in this case we are talking about not only being on the other side of Shady Lane, but also with the property the rear of the property facing Shady Lane.  So that there is a separation there already and if I understand this…correctly from the Post Crescent article, there is not only going to be an increased setback along Shady Lane further away there is going to be a berm as well, which will separate those areas considerably more than those past proposals.  One of the unspoken issues here, I mean traffic is getting all the attention, because you can use numbers maybe, and you can also create scenarios where, yes, there is an increase, 10 or 15 percent increase in traffic that could contribute to the possibility of…but it is the idea that just the fact that a multi-family project exists that is also one of the things most people would like to have green space out there.  But think that the separation here between those two areas is considerably more than cases we’ve had to deal with in the past, which were really tough and where all of the town development codes and planning codes allowed and  has allowed it here, and this is the third or fourth time we are addressing it, but for those reasons, I feel that there is a legitimate basis now, and also I want to say I don’t think there has ever been a case where the developer did not go the extra mile, after mile, after mile, to try to reach out and to hear what the objections were, and try to address them.  I think that probably is the setback, the berm, and the fence on the north.  All of which are very, very good good-faith efforts to go that extra mile.  
Chairperson Bellmer.   Thanks, Chuck.  Shelly?

Commissioner Schaetz.  I just want to make some comments to some of this like Chuck was stating.  I am relatively new to this, so it is interesting to me, to find out how much controversy is going on over this chunk of land; but it is understandable when we have open space like this.  It is really highly valued.  You know if you live next to it you are used to it.  You like to see that open space.  You don’t want to see it developed.  However, it was mentioned property rights and the property owner does have a right to develop their land and make some use out of it.  And another thing when the public made their comments, I wish more people would have said what they would like to see.  One person mentioned they would rather have commercial, rather than the residential.  I would have been interested to hear what the people that live in the neighborhood ideally would like to see there.  Because, like it has been mentioned, it’s not going to go undeveloped.  It is a chunk of land in an area that is highly desirable and it will be developed sooner or later.  I think the traffic issue is definitely important; however, for this particular issue, I don’t think that traffic is all that highly valued because of what we are dealing with, specifically.  But, I would recommend that the Town look into the issue.  If there is this many concerns with Shady Lane, that is something they should definitely be considering, and looking into adding trails and sidewalks.  
Commissioner Pelton.  If they fixed Shady Lane I would vote for this in a minute.  

Commissioner Schaetz.  Obviously there is some history on this road that I am not aware of.  But just looking at the configuration here, the existing land use, and the existing zoning…I am a proponent for diversity and in my opinion, it does seem like the Medium Density fits because of the surrounding land uses.  I can understand and be sensitive to why people might not want that across the street.But I think the traffic study is interesting, and I think that can be addressed through other routes as far as dealing with roads, specifically.  But one benefit we also have, like Chuck mentioned, some of the landscaping type of thing to make it desirable.  And I just know personally in this area, I would rather see homes and happy people rather than a gas station or something like that.  But I just,…it is unfortunate we didn’t hear more of what the land,…the surrounding property owners would like to see the land used as.  
Chairperson Bellmer.  Kris, did you want to make?

Commissioner Koeppe.  Yeah. George, how much control can we exercise through the site planning mechanism in terms of the density regardless of what the determinations are?

CDD Dearborn.  Again, if this is changed to Medium Density or some other designation…Well even if it remains as Low Density as I mentioned before the next step in the process for any proposed use would be a Conditional Use Permit.  The R-5 is a Planned Unit Development, which could allow if…depending on what the land use is identified as could allow some commercial uses as well as a part of a project, that has not been proposed.  You would have full authority to look at that.  You could further look at the appropriateness of the density.  You, obviously, if you…if this was changed to Medium Density and then through the Conditional Use Permit process, the Planning Commission and ultimately the Town Board decided it should be one unit per acre I think you would be hard pressed to justify that.  But you can, through the Conditional Use Permit process, you can look at surrounding land uses and further adjust the density to look at compatibility with uses.  So there is definitely flexibility there.  And the Site Plan Review process, that of course is in addition to the Conditional Use Permit process where that is typically done at staff level.  We look at design and drainage and so forth. But as part of the Conditional Use Permit process you could request and the Town Board as a part of their action could request that come back to both bodies as well.  You could even have meetings with residents.  
Chairperson Bellmer.  Ma’am, did you want to make a comment?

Inaudible response from audience.

Chaiperson Bellmer.  Please do if you would.  

Unidentified female.  Thank you.  In listening to the comments that were made by the general…people that were up here a couple things came to mind.  And one of those them is the resident of Tumblebrook Road that spoke, not one us commented on the fact that we were concerned with how the area looked.  I think we all understand at some point this is going to be developed in some way, shape, or form.  And I guess we are assuming that they are going to do a nice job and it is going to look decent.  I think what we are concerned with is that with Shady Lane and the condition that it is in now; the more residences that you add I would think it would be rather obvious the more traffic you are going to have.  Shady Lane is a busy road.  There is a lot of…there is a variety of traffic on that road.  If the road changed, so that it could accommodate people who currently live there and additional residents, then I, myself, would not have an issue with the property.  It is the traffic.  It is the congestion.  It is the danger for my kids going out to get on the bus to go to school.  It is, you know, just the general use of that road.  And if, if with the berms and everything that’s lovely, but the traffic is a major part.  And we can say, well we are going to medium, we are going to low, and commercial, whatever, we are not going to talk about traffic right now.  In my mind traffic is critical to the decision of how this land is going to be used.  My husband and I just bought our house this summer and so to us how the area around Tumblebrook Road was zoned in 1970 is rather immaterial because at the time, this time this subdivision is single residence homes.  So it really doesn’t matter how it was zoned ten, twenty years ago.  It currently is single family homes.  And I think that as you are looking the situation and how you are going to use land in the future I think what needs to be considered is not how it was going to be used or how it could have been used but how was it used and what is actually there now.  So if you consider that in your discussion and I don’t think anybody has a problem with diversity or people moving in or…We’re all pretty well aware that land usually doesn’t just sit there terribly long, somebody builds something on it.  But what we are looking for is something that can work with what’s there and not cause additional problems.  Thank you.  
Chairperson Bellmer.  Thank you.  Sir, just…go ahead.  

Bob Leidl, 777 Tumblebrook Road.  Just a couple of things to point out as we were listening to the discussion from the Planning Commission.  As far as what the neighbors would like in that area, I think that was discussed fully many, many times before your time.  It was also in last night’s Post Crescent.  And I think that is part of the reason the land use map is the way it is and the reason that the density was put forth, was the desires of the neighboring community.  So that addresses those concerns.  And the other things that were talked about the Plan Commissioners were the things I thought we were not to talk about.  We weren’t going to talk about the development, the berms, the things that are going in to make this fit into that land area.  And I remind you once, one more time, the purpose of the land use map.  It was developed and put forth based upon the conditions at the time and a lot of discussion and work went into that.  And I see nothing has changed to say we should change that.  The plan that is coming back tonight is the same plan that was there a year ago and it didn’t fly then and nothing in my mind has changed to say we should change the land use map.  Thank you.
Chairperson Bellmer.  Dennis?

Commissioner Jochman.  Just a couple of things.  I would have to disagree a little with the historical perspective of this site, and George, if you can flip back to that zoning map? There we go.  If you look closely to the north all of that orange or dark yellow, north of the site is zoned duplex.  There is a reason that is zoned duplex because it was zoned multi-family, the subject site, when that was zoned.  That entire subdivision was built after the seventies.  There is a reason it was zoned duplex because there was the multi-family zoning on this particular site at that time.  To the south it has been mentioned several times tonight already, it was zoned duplex.  There was a reason it was zoned duplex there as well, because it was multi-family on the north side of the road.  So from a historical and logical perspective people were doing their job in the seventies.  Developers came in and put duplex on both sides of that because they were thinking and looking at what was there on the subject site.  I, too, am concerned about the traffic and I changed my route probably a year ago when all this discussion came up and I know go Cold Spring and Shady Lane to American to work and come home the same way, so I added to the traffic because I could go on Cold Spring to BB.  I probably go earlier and come home later than most people, so I don’t see a lot of traffic.  But if this group and that means everybody in this room, the Planning Commission, and the Town Board members as well, are concerned about that traffic we need to be at the annual meetings.  We need to address it.  It is important if we are concerned about lives and pedestrians and…we need to address it.  And that’s on all of our shoulders--everyone in this room and the rest of the Town as well.  People come with lots of things into these annual meetings and things get weeded out for fiscal reasons and costs and everything else.  But we have to stand up and say we need that.  So I think we should address that.  I think it is logical to be Medium Density.  One of the alternatives that George has given us is we can come up with a special zoning.
CDD Dearborn.  Land use.

Commissioner Jochman.  Oh. Land use…special land use situation.  I believe that might be exactly what happened a year ago.  A created, a special land use situation, which changed it from Medium Density, which is what it was for a long, long time, to the five units.  If the developer was totally concerned about number of units that should be on that property, the County ordinance you could put 21 units per acre.  Twenty-one units per acre and you could do it.  The Town of Menasha, the Town of Grand Chute, all of the townships in the area have whittled that down.  Outagamie County you can put 21 or 22 units per acre on also.  They have worked hard.  I think the 9, 10 range has been the top of the line in any of the communities as far as multi-family.  I don’t want to belabor it anymore.  I echo what several of the other members have said as well.  
Chairperson Bellmer.  Well, we have a motion and a second to approve the…recommend approving the change in the future land use map.  If there are no other comments or questions, let’s take a vote.  All those in favor please say aye.

Chairperson Bellmer, Commissioners Jochman, Lewis, Van Dyke, Koeppe, Schaetz, and Lewis.  Aye.

Chairperson Bellmer.  Opposed?

Commissioner Pelton.  Opposed.  Nay.

Chairperson Bellmer.  Nay?  Thank you this goes forth to Town Board and…

CDD Dearborn.  There is a public hearing as per this process…There is an advertised public hearing before the Town Board.  This is advisory to the Town Board.  There will be a resolution to the Town Board from the Planning Commission.  And again the Town Board is an ordinance amendment, so there will be three readings on this.  I would suspect that there would be, if they took some action they would have the first reading on that first, this coming Monday and second reading and adoption, or whatever action they take at a following meeting.  That’s the normal process.  

Commissioner Jochman.  What’s the date on the…? What’s the time?

CDD Dearborn.  It is at…The public hearing is at 5:00.

Associate Planner (AP) Kanter.  5:15.

CDD Dearborn.  I would assume the Town Board would also solicit public comment as well at their regular meeting at 6:00 as well, but the public hearing…

Commissioner Jochman.  Is that next Monday?

CDD Dearborn.  At 5:15.

Commissioner Jochman.  Next Monday.

CDD Dearborn.  Next Monday.

Chairperson Bellmer.  Ma’am, do you have a question? 

Unidentified female.  Inaudible….it says 5:30.

CDD Dearborn.  But is it…whatever it…I don’t…whatever it says on the…

Commissioner Jochman.  Whatever Jeanne says.

Chairperson Bellmer.  Okay, we will go onto the second item on the New Business.  Okay, we will give folks a minute to file out. [END TRANSCRIPTION]
2. Rezoning – Palisades Commercial Property/McMahon Associates, Inc. – 882 Valley Road – Proposed Rezonings from M-2 Heavy Industrial  to M-1 Light Industrial and Office, M-2 Heavy Manufacturing to R-2 Suburban Residential, and R-2 Suburban Residential to M-1 Light Industrial and Office 

[Due to the interrelatedness of Item #2, Item #3, Item #4, Item #5, and Item #6 and the overlap in the discussion, all discussion and the motion are presented underneath Item #6.]

3. Conditional Use Permit -- Palisades Commercial Property/McMahon Associates, Inc. – 882 Valley Road – Proposed Outside Storage in an M-1 Light Manufacturing and Office District.  

[Due to the interrelatedness of Item #2, Item #3, Item #4, Item #5, and Item #6 and the overlap in the discussion, all discussion and the motion are presented underneath Item #6.]

4. Rezoning – Palisades Commercial Property/McMahon Associates, Inc. – 882 Valley Road – Proposed Rezonings from R-4 Multi-family Residential/R-2 Suburban Residential/P-1 Institutional and Recreational Park to R-5 Planned Residential 

[Due to the interrelatedness of Item #2, Item #3, Item #4, Item #5, and Item #6 and the overlap in the discussion, all discussion and the motion are presented underneath Item #6.]

5. Variance -- Palisades Commercial Property/McMahon Associates, Inc. – 882 Valley Road – Proposed Variance to Allow a Reduced Street Setback

[Due to the interrelatedness of Item #2, Item #3, Item #4, Item #5, and Item #6 and the overlap in the discussion, all discussion and the motion are presented underneath Item #6.]

6. Conditional Use Permit -- Palisades Commercial Property/McMahon Associates, Inc. – 882 Valley Road – Proposed Condominium Development in an R-5 Planned Residential District

CDD Dearborn gave a general overview of the proposal, Item #2 through Item #6.  The first actions, Items #2 and #3, are related to housekeeping: down zoning the office and warehouse from M-2 Heavy Industrial District to M-1 Light Industrial and Office District.  The down zoning requires a conditional use permit for the outside storage.  It specifically requires the storage to be fenced in.  The developer is also looking to create a single-family home lot off of Baldwin Court.  The rezoning of a small portion of land from R-2 to M-1 to make an existing driveway a conforming use will require a Future Land Use Map Amendment.
The second actions, Items #4, #5, and #6, are related to a 60-unit condominium development centered around a regional stormwater detention pond that is being constructed by the Town of Menasha.  This development requires a rezoning to R-5 for reduced setback from the road and a Conditional Use Permit for the development layout and design.  Additionally, the proposed development will make a non-conforming structure more non-conforming by placing a right-of-way against the building; thus, providing no setback from the road when a 30 foot setback is required.   This requires a variance.

If the applicant were to wish the Town to proceed with the rezoning with Item #2 and Item #3, staff would have to recommend denial of the rezoning and the conditional use permit because the western edge of the proposal that is being rezoned is not in conformance with the 2003 Town of Menasha Comprehensive Plan Future Land Use Map due to an up zoning from R-2 to M-1 and a mapping error within the Future Land Use Map.  
An annual update to the 2003 Town of Menasha Comprehensive Plan will be undertaken in March to address the amendment to the Sewer Service Area and to correct some mapping errors.  At this time the applicant’s amendment will be addressed.  Staff’s recommendation is to postpone action on Item #2 and #3 for 90 days to pursue the Future Land Use Map Amendment.
Chairperson Bellmer asked questions related to the rezoning.  The small portion of property being rezoned from M-2 to R-2, would that be attached to Lot 16 to the north?

CDD Dearborn stated yes.

Chairperson Bellmer also asked if CSMs would be needed for the rezoning as well?

CDD Dearborn stated yes.  He also stated the developer is here to address concerns as well.
Dave Schmalz of McMahon Associates, Inc. addressed the Commission.  Normally, the firm does not do development in the Town as they are the Town’s Engineer.  A stormwater detention pond designed by the Town and McMahon Associates, Inc. is contained within the property.  He explained that Winnebago County requested a clean-up for the property as it is zoned M-1 and M-2.  The developer is looking to down zone the property.  Also, they are rezoning a commercial driveway to M-1 that is currently zoned R-2 to make it conforming.  The developer is also rezoning an area from M-2 to R-2 to eliminate any access by the developer onto Baldwin Court.  This creates a “swap” of land to make the single-family home lot large enough for development.  What this rezoning of a large portion of the property to M-1 requires is, a conditional use permit for the outside storage.  These two items are very interrelated.  He asked for approval from the Commission for Items #2 and #3.
Chairperson Bellmer asked for questions from the Commission.

Commissioner Jochman asked about Item #3.  He received a call from the Kampos stating they were concerned that what they believed as their conforming building would become non-conforming by the proposed development of Item #4 and Item #6.  He asked if the applicant would be deeding land to the Kampos to make them conforming.
Mr. Schmalz said that is an issue for Item #5.  He stated that the developer had met with the Kampos the day before the Planning Commission meeting to resolve this issue and he would explain that when Item #5 was discussed.

Commissioner Jochman stated the attorney for the Kampos were in the audience.  
Chairperson Bellmer addressed the audience.  
William Degeneffe, owner of Palisades Commercial Property and Palisades Properties, addressed the Commission.  He stated in 1996 that several members of the Plan Commission voted against the proposed development for an apartment complex and townhouses as the property would have been land locked.  In 1997, he bought the railroad right-of-way to address that concern.  

Craig Koch of 1530 George Street addressed the Commission.  He asked if the ownership for this rezoning and the other were the same.
CDD Dearborn stated that the land was owned by the same person.

Mr. Koch asked if the Kampo Warehouse was owned by the developer. 

CDD Dearborn stated that the property was not owned by the developer.  The M-2 District allows a 0 foot setback along a railroad right-of-way and now the property was non-conforming.  He stated that more could be addressed when Item #5 is addressed.
Tom Schein of 1516 Palisades Drive stated he believed that all Items #2 through #6 should be tabled.  He said there are many items with this property that are unresolved that need to be addressed.  Approving any one of these items would be setting precedence for the others.  He believes Item #2 is minor compared to Item #4, #5 and #6.  Mr. Schein also stated that Items #4, #5, and #6 should be addressed first.
Commissioner Pelton asked what the big issues were.

Mr. Schein stated the big issues for him were that he was unaware of the project.  From what he read in the newspaper the retention pond was the only development for the property.  Traffic safety is his number one concern.  The blind curve on George in combination with the proposed entrance to the development and the park will make an unsafe condition for pedestrians.  He also stated he did not believe the roads were built to handle the additional traffic.  Mr. Schein also believed that with the variance, there were too many concerns to be addressed.  He believes a property owner has a right to develop their property, but wants it done right.
John Schomisch of 1550 Palisades Drive addressed the Commission.  He stated he is an attorney and also develops real estate and understands the concerns.  He does not believe that not all change is good thing; nor should change necessary occur.  Mr. Schomisch suggested that the Town bring in an industrial user for the property to improve the tax base.  He did not want the cell phone tower and will not let that situation happen again.  Mr. Schomisch stated he is concerned that the rezoning is not consistent with the plan.  He is concerned that the project is not looking at the whole picture.  He is very concerned about the children and the bus stops and the blind curve on George Street.  He believes that with the Town’s eminent domain that the developer should have been justly compensated.  Mr. Schomisch believes all the items should be handled together and should be temporarily delayed.  He also stated he has a property with 0 setback and was interested to see the Kampo’s reaction.  
Commissioner Lewis asked if the 60-unit condominium were not present on the agenda if Mr. Schomisch would still be against the items?

Mr. Schomisch stated his main concern was access onto George Street and the safety of pedestrians.  He also stated the drawing shown by the developer may be a “bait and switch drawing.”  He hoped that this was not the case, but if the development failed to sell the units would be replaced with a less expensive, rental development.  This concerned him.  If a connection were made to Valley Road he would be less opposed.  He would still be interested in landscaping and the nature of the detention pond and if it would be sufficient for any future needs.  He is not adverse to any development, but wants to make sure it is done right.  If the access was taken off George Street he would be less opposed.
CDD Dearborn stated those issues are addressed in Item #5.  There will be an access off of George Street.

Mr. Schomisch said the memo stated the primary access was off of George Street.  He would like to hear more detail.  
Penny Amundson asked where the access off of Valley was located.  It was not indicated on the site plan.

CDD Dearborn noted that this is one of the conditions in the review.  He asked the Commission if he should start with item #5. 

Chairperson Bellmer stated the items may not be in the best order on the agenda.
Mr. Schmalz asked to address the Commission.  He stated his client would not need to go through this process to build 96 units of apartments. Review would be with staff; no public hearings are necessary.  The developer, to address the concerns of access off of George Street, acquired the railroad right-of-way and has planned an access out to Valley Road.  The variance has to do with a public street.  He said the developer can do private streets, but would still need to have a 30 foot setback.  Item #2 is a housekeeping issue owned by a different corporation.  He asked that the Commission address Item #2.
Ms. Amundson stated there was an agreement with the developer to get neighborhood input.
Chairperson Bellmer questioned the 90 day delay.
CDD Dearborn stated the delay was necessary for the Future Land Use Map Amendment.
Chairperson Bellmer asked if the developer was aware of the 90 day delay.

Mr. Degeneffe answered and said staff had notified him between a week and two weeks ago.

CDD Dearborn said that the item would come back with a 90 day delay.
Chairperson Bellmer asked if there was much choice.
CDD Dearborn said staff would have to modify the action to exclude the portion that is not compliant with the Comprehensive Plan.  The applicant would have to reapply to Winnebago County for the portion excluded.
Commissioner Jochman asked if the applicant would need a special use permit to proceed with the apartments previously approved.
CDD Dearborn stated no.  The agreement between the neighborhood and the developer is not enforceable by the Town; the Town can not condition the R-4 zoning.  The minutes of the meeting should show that.  The applicant does have a right to come back with a new proposal for Site Plan Review with staff.
Mr. Degeneffe stated that he did have a memorandum of understanding and that he met the conditions of it.  He can not understand why the residents would want an apartment complex instead.
Ms. Amundson said that they do not necessarily want to go back to that, but the developer should approach the neighborhood about the development as the memorandum stated.  The neighborhood is single-family; they do not want multi-family.
Mr. Degeneffe said he believed the site plan showed a lot of respect for the neighborhood.
Commissioner Pelton asked what was being debated.
Chairperson Bellmer stated they had lost sight of it.  The property does have a Medium Density land use.  A year ago was the time to address the density when the Comprehensive Plan was revised.  
CDD Dearborn stated the previous plan also showed a Medium Density.  He reiterated that staff would have to process an application for multi-family if it came in and approve it if it met the zoning district standards and Town standards.  The Town attorney would advise the same.  The agreement between the developer and the neighborhood is not enforceable by the Town and was not a part of the rezoning approval.
Mr. Schein asked an inaudible question about the detention pond.
CDD Dearborn stated the Town owns the detention pond.

Mr. Schein said because the developer does not own as much land as before he would not be able to do the same multi-family development as before.  

CDD Dearborn stated that is correct.

Mr. Schein stated that he was on the Plan Commission in the past and is very aware of things happening in the community.  He pays a substantial amount of taxes and many people on his street do.  Their taxes offset whatever tax break the developer will give the Town.  He was unaware of this project.  If he had not been notified by McMahon he would have never known about this project.  He agrees with the Chairperson that everybody should be studying the Comprehensive Plan, but people lead busy lives.  The newspaper never once mentioned a 60-unit condominium development.  He is upset and feels he is misinformed.  He did not look at the comprehensive plan and assumed all development along Valley Road was industrial.  Mr. Schein recognizes the developer’s property rights, but asserts his own.  He stated he is opposed to any condominium development on the land.  If the condo development would go in he would be in the assessor’s office contesting the value of his home.  Safety and the streets are not designed for people to walk on them. If the Town were to put in sidewalks he would contest that as well.  The water that will be released by his dock,will it keep his boat clean? Does the DNR allow the dumping of retention water into the river? Traffic studies?  If you can stick this development right next to a park he is going to buy Ken Meidam’s property and put a gas station there because with 120 cars there he could make a lot of money.  There are a lot of issues.  If you approve one project you are agreeing with the rest.  You have to start with main issue, the condominium project.
Ms. Amundson asked why the development has to be multi-family.  There was no notification that a multi-family development was going in.  She only was a ware of the detention pond.  She has two sump pumps in her basement and has a serious drainage problem.  She is in favor of the detention pond.  The condos have nothing to do with that.

CDD Dearborn stated that the Ms. Amundson was correct the detention pond has nothing to do with the condominium project.  It is a separate application.

Chairperson Bellmer asked how the Town acquire the detention pond and how does it function.  It was nothing the Plan Commission ever saw.
CDD Dearborn stated he applied for a stormwater grant after a large rainfall in 2001.  The Town was successful in getting the grant.  The DNR granted them $600,000.  The Town negotiated an agreement with Mr. Degeneffe to purchase the property for the Town.  The detention pond along with a system of pipes will help alleviate drainage problems in this area.  The condo project and the detention pond are two separate projects.  Notification of one would not mean notification of the other.  The applicant is asking for a rezoning to R-5 to allow a 0 setback from the road.  There will be an informational meeting about the detention pond. The pond will be a wet pond. Any effluent coming from it will be cleaner than if it would flow directly into the river as it does now.  The effluent will be flushed into the pond first.
A member of the audience asked if the pond would be fenced.

CDD Dearborn explained that is an ongoing debate.  It is a federal requirement to do wet detention.  The only overlap is the developer is placing his development around the pond and is using some its capacity for the development of the condos.
A member of the audience asked again if the pond would be fenced.

CDD Dearborn stated no.   The pond will be treated the same way a lake or the river is treated.  There will be no fence.

A member of the audience asked what the pond in the northwest corner would be used for.

CDD Dearborn stated that is more detention.

Chairperson Bellmer asked how much the Town owned.
CDD Dearborn stated the center of the property.

A member of the audience stated he owned the property adjacent to the pond in the northwest corner and if it could be enclosed as he has young children.
CDD Dearborn stated if the pond is fenced it would be up to the developer.
Dave Schmalz asked if that pond would be a dry pond.
CDD Dearborn stated he believed so.  It should not be typically wet.
Commissioner Schaetz said the DNR did not do the design for the project.  She asked if there would be a meeting where citizens can comment on the pond.
CDD Dearborn stated yes.

Commissioner Schaetz stated that although the DNR funds the project; they do not do the design.

Commissioner Lewis asked where on the agenda the Commission was.

Chairperson Bellmer asked if the Commission could handle some of the items on the agenda and come back to others.  
CDD Dearborn stated the Chairperson could.

Commissioner Pelton asked if Items #2 and #3 were not completely separate.

CDD Dearborn stated not entirely.  The reason staff separated the items was because of the Comprehensive Plan Future Land Use Map for the rezoning and conditional use permit.  He stated the Commission could act on the rezoning and the conditional use permit for the condos.
Commissioner Pelton asked to move onto Item #5.

Chairperson Bellmer asked to move onto Item #6, the conditional use permit for the condos.

Chairperson Bellmer asked for clarification on the site plan.  

CDD Dearborn stated the project is a single-family 60-unit attached condominium development.  He said yes they can be rented as anyone’s house can.  He stated the condos could be restricted by covenant to prevent the renting of the condos, but was unsure of the arrangements the developer had made.  The Town can not regulate that.  The developer is a proposing a 60-unit condominium development with an access onto George Street and the Town is requiring an access onto Valley Road.  This would be a public road feeding through the property depending on the status of the variance.  The developer has stated his desire to do that.  The Commission can specify this is a public road.  

Chairperson Bellmer says the memo mentions an access off Valley Road, but there is no specific mention of a public through street.

Ms. Amundson asked if there was room for a pubic right-of-way on the rail right-of-way.

CDD Dearborn and AP Kanter answered 66 feet is a typical right-of-way.

Mr. Schmalz said the railroad right-of-way is 66 feet although the Town has said they would accept a 60 foot right-of-way.  Mr. Schmalz stated at any point this development could have gone in a preliminary format before the Commission.

CDD Dearborn stated the Town typically does not do that.

Mr. Schmalz continued stating the detention pond could handle the proposed development.  The pond meets all DNR requirements.  He stated he believed the Town had all permits to construct the project. He asked CDD Dearborn if the Town had the project bid out, if the bid had been awarded, when construction was going to start, and when the information meeting would be.

CDD Dearborn stated yes the project had been bid out, awarded, and the project would start after the informational meeting.  He also stated he did not know when the informational meeting was going to be held.

Mr. Schamlz said the Town has cooperated on the detention pond.  Mr. Schmalz brought forth the previous proposal for an apartment and townhouse complex.  

Mr. Degeneffe had an inaudible response.  He stated some details about the proposed units and architecture and the expected demographic.

Mr. Schmalz described the reasoning behind why the access road on to George Street is being pushed to the east.  This was done to line up with the cell tower access drive.  The crux of this matter is; it’s a required road.  There was a discussion that the George Street access should be gated.  Mr. Schmalz stated his belief that no one would drive to the north as it is all residential.  He believes that the traffic would go south to Valley and the neighborhood would use it as well.

Mr. Schein objected stating studies have been shown elderly individuals, and people in general, will take less traveled routes.  He also objected to the developer using the Palisades neighborhood and George Street to market the condo development.

Chairperson Bellmer asked if the secondary access to Valley Road would be gated.

CDD Dearborn stated that the access to Valley Road would be a public road.

Chairperson Bellmer stated that all issues of aesthetics aside there will be a public road to Valley Road.  

Mr. Schmalz stated the Robert Braun had asked for emergency response reasons that the access to Valley Road be a public street.

Chairperson Bellmer stated that there would now be an additional access point to the neighborhood.

Mr. Schmalz agreed.  Mr. Schmalz introduced the variance.  He explained when the Kampo Warehouse was built there was a 0 foot setback allowed from the railroad right-of-way.  The railroad was removed making the building non-conforming as it did not have a required seven foot side yard setback.  The request is to allow the public road to be adjacent to the warehouse and to grant the Kampos a permanent variance from the required 30 foot street yard setback.  The developer will address the runoff of the downspouts onto the proposed public street.  The developer is also proposing to paint the side of the warehouse and supply landscaping along the street.  The hardship was created when the railroad right-of-way was removed.

Chairperson Bellmer stated the Kampos had filed an objection to the variance.

CDD Dearborn stated that was the case at the time.  

Attorney Lance Miller, representing the Kampos, stated Mr. Schmalz had fairly and accurately portrayed the situation.  The Kampos and the developer are interested in working toward an agreement to make the road and the warehouse conforming.

Mr. Schomisch stated he believed that non-conforming does not mean bad, just existing.  That being said I don’t know how I feel about that road.  He calls to mind some cases about easement and if it is a problem of your own making, too bad.  The warehouse people could have bought the railroad and did not.  Kampo can continue to do business without a variance.  Nothing needs to be changed and the neighborhood would not have a super highway running, dumping out on George Street.  Non-conforming does not mean it is a bad thing.  It has been that way for years and it has not hurt anything.

Mr. Miller stated that there are restrictions on what can be rebuilt if a structure is non-conforming.  

Mr. Schomisch asked would that be addressed when that happens.  He believes granting a variance would create future problems.  

Chairperson Bellmer stated he did not understand where the future problems would come from.

Mr. Schmalz stated that Vivian Huth, owner of Kampo Warehouse, was surprised that the building was non-conforming. She thought she had a conforming building.  When the railroad was removed, the Kampos filed a lawsuit.  What was neglected to be brought up was that the building was non-conforming by that removal.  When a property is non-conforming there are severe limitations on what can be done with that property.  If she had known she would have come forth with the application for a variance.

CDD Dearborn stated staff was puzzled as to why the Kampos had been objecting and obviously the Kampos now agree.

Mr. Schomisch asked for clarification to why it would be allowed to have the 0 foot setback run with the property.

Commissioner Lewis stated it appears that members of the audience do not want the road.  He asked if this was the case.

Mr. Schein agreed.

Commissioner Schaetz asked if other alternatives for the access if other directions for the road to come through the park had been explored.

Ms. Amundson stated she did not believe there was any other way to do that as the property was land locked.  She also stated that she did not believe elderly people would not buy an upstairs-downstairs unit.  She is leery of any development on this site and she believes that the covenants should restrict the rental of the condos.

Chairperson Bellmer and CDD Dearborn stated the Town can not regulate covenants.

Chairperson Bellmer stated Ms. Amundson could rent out her home now.

Ms. Amundson state the covenants restrict that at her home.

CDD Dearborn reiterated the Town can only regulate the architecture and the density.

Ms. Amundson asked how close the units were to her back door.

Mr. Schmalz stated that the units had to be 30 feet from the exterior property line.

Chairperson Bellmer said that had been an issue as it was noted in the conditions.

Discussion ensued between Mr. Schmalz and Ms. Amundson about the detention and the setbacks.

CDD Dearborn stated the development would flow to the detention pond.  Details would be gathered at the Site Plan Review stage.  The detention pond was made to capture all the water to east and redirect it toward the river.  

More discussion ensued in the audience about the detention pond.

Chairperson Bellmer stated he believed that the situation would improve as a result of the detention pond.

Mr. Schomisch asked if Mr. Schmalz were representing the Town and the developer.

Mr. Schmalz stated he explained that at the beginning of the meeting.

Commissioner Lewis expressed his concern that the meeting was going nowhere.

Chairperson Bellmer affirmed.

Commissioner Lewis stated that issues need to be defined and need to be dealt with.

CDD Dearborn said that is why staff broke the items down, so that the issues could be dealt with individually.

Commissioner Jochman stated that it is hard to go against staff recommendations and has reservations about the 90 day delay.  He also was concerned about how far along the retention pond was, and that people felt they were uninformed.

CDD Dearborn stated there has been a lot of discussion about the pond.  

Ms. Amundson asked when the neighborhood was notified.

CDD Dearborn stated he believed there had been previous notice.

Mr. Schomisch stated that he would not have received notification about the rezonings and conditional use permits because he was five hundred feet away.

CDD Dearborn said that there two notifications being discussed.

Ms. Amundson said she was not getting notices at 30 feet away. 

CDD Dearborn asked what notification the audience was addressing.

Chairperson Bellmer stated he believed the retention pond was months in the making.  

Members of the audience stated they have not received notification about the retention pond.

CDD Dearborn stated that there have been numerous articles in the paper.

Ms. Amundson said she understand that there are two items being discussed.  When it comes to the retention pond she is excited, she has drainage problems.  But it is not just the pond.

Mr. Schein said that he believed he was misinformed about the condo project as there was no mention of it in the newspaper.  He asked if the condos would be retained in the pond.

CDD Dearborn stated yes.  A study has already been completed for that.

Commissioner Schaetz stated that is part of the whole design process.

Chairperson Bellmer addressed the audience.

Name (unclear) 152 Baldwin Court.  I think you are wrong that all the items should be addressed together.

152 Baldwin Court.  When Ty Tiede built, he dug a ditch creating excess runoff on to Baldwin Court from Valley Road.  The ditch gets deeper when he plows snow.  He is also concerned about the outside storage.  He wants a time limit on the removal of the shed and the fence.

Ms. Amundson stated the property is a mess.

Commissioner Pelton motioned for a 90 day delay on Item #2 and Item #3.  Seconded by Commissioner Pelton.

Discussion ensued on delaying all items for 90 days.

Commissioner Jochman said many details are not present.  He recommended neighborhood meetings.  It may require tabling.

CDD Dearborn volunteered staff to mediate neighborhood meetings.

Commissioner Jochman amend the motion to delay Item #2 and Item #3 to include Item #4, Item #5, and Item #6 for 90 days.  Seconded by Commissioner Schaetz.  Motion carries 7-0.

The original motion fails 7-0.

Commissioner Van Dyke asked if the access from George Street could be emergency access only.

Chairperson Bellmer agreed that it should be given some thought.

Inaudible comments were made from the audience.

CDD Dearborn stated the detention pond information will be presented at the informational meeting.  Also, the information will be presented at a neighborhood meeting.

7. Preliminary & Final Plat – Pat Gambsky – 1401- 1403 Manitowoc Rd – Proposed Condominium Plat

Commissioner Pelton asked for a brief break.  Seconded by Commissioner Schaetz.  Chairperson Bellmer recessed the Plan Commission meeting for five minutes.  

Commissioner Van Dyke excused at 6:55 p.m.
Motion by Commissioner Jochman to approve the request by Pat Gambsky for a Preliminary and Final Condominium Plat located at 1401-1403 Manitowoc Road.  Seconded by Commissioner Pelton.  
Commissioner Schaetz asked what the property was zoned.

AP Kanter answered R-3.

Motion carries 6-0-1.

8. Preliminary & Final Plat – 1405 - 1407 Manitowoc Rd – Proposed Condominium Plat

Motion by Chairperson Bellmer to approve the request by Pat Gamsky for a Preliminary and Final Condominium Plat located at 1405-1407 Manitowoc Road.  Seconded by Commissioner Lewis.  Motion carries 6-0-1.

9. Rezoning – Town of Menasha – Proposed Reduction in Street Setback from 50’ to 30’ and Reduction in Rear Yard  Setback from 50’ to 25’ in B1, B2, and B3
CDD Dearborn stated this is very important and Winnebago County has seen fit to move ahead.  We have had discussion about the 50 foot required setback that has prevented development of some commercial property. It will have positive impact on business 

Motion by Commissioner Pelton to approve the request by the Town of Menasha for a proposed reduction in the street yard setback from 50 to 30 feet and a reduction in the rear yard setback from 50 to 25 feet in the B-1, B-2, and B-3 zoning districts.  Seconded by Commissioner Lewis.  
Commissioner Schaetz asked why 50 feet was chosen originally.
CDD Dearborn said Winnebago County envisioned highway development.  The increased setback would keep parking and the building from being to close to the road.

Chairperson Bellmer asked if the B-4 and B-5 would have larger setbacks.

CDD Dearborn answered yes.

Motion carries 6-0-1.

10. City of Appleton Exterritorial Rezoning -- Prospect Avenue -- Proposed Rezoning from Single-Family Residential to Duplex
Chairperson stated this is uncharted territory.
CDD Dearborn explained that the Town had received a complaint from a resident and had asked the Town to address this issue.  Staff has talked to City of Appleton staff.  Appleton is recommending approval as it is in compliance with their comprehensive plan.  This was postponed at the City of Appleton.  Staff feels that it is not inappropriate for duplex.  The road is high capacity; however, the surrounding land uses are single-family.  The Town is advisory to the City of Appleton.
Commissioner Jochman asked where the site was. 

CDD Dearborn stated it is just across the road.

Chairperson Bellmer stated it is to the south of the east-west portion of BB at the county line.

AP Kanter.  It is right on the county line by the cemetery.

Commissioner Schaetz asked if there was anything there.

CDD Dearborn stated no.

Commissioner Jochman asked if the City of Appleton had taken a position.

AP Kanter stated that it is attached in the staff report from City of Appleton staff.  They are recommending approval.

CDD Dearborn stated City of Appleton staff were directed by an alderman to study this area further.
Commissioner Pelton made a motion for approval.  No second of record.
CDD Dearborn stated he felt it was appropriate.

Chairperson Bellmer agreed.  A busy street is not appropriate for single-family homes.

Commissioner Schaetz said people seem to have an issue with anything other than single-family around them.  She feels it is disturbing and diversity is a good thing.
Commissioner Pelton made a motion for approval.  Seconded by Commissioner Koeppe.
Chairperson Bellmer asked if it was brought before the Commission by a resident.

CDD Dearborn stated that the Town did not receive proper notice and this was admitted by City staff.

Commissioner Schaetz stated the residents cite traffic, accidents, and lack of enforcement.  
Chairperson Bellmer asked if it would be a spot zoning.
CDD Dearborn stated he supposed the Commission could view it that way.

Chairperson Bellmer asked what the surrounding land use was.

AP Kanter stated it is all single-family.

Motion fails 2-4-1.

Motion by Commissioner Jochman to notify the City of Appleton that the Town disagrees with the proposed rezoning as this is spot zoning.  Seconded by Commissioner Lewis.  Motion carries 5-1-1.
OLD ITEMS OF BUSINESS: 

11. Sign – Evergreen Credit Union – 1500 West American Drive – Proposed Message Center

Chairperson Bellmer asked if the issue with the sign was the intensity and its animation.  

Gary Vaughn from Appleton Sign Company stated he represented the applicant.  

Commissioner Pelton is concerned about intensity at night.

Commissioner Schaetz mentioned “distractions”.

Gary Vaughan stated that the units are computer operated to control intensity using a sensor.  The sign is more readable if the sign is less intense at night.  The signs can be controlled by the computer including intensity and animation.

CDD Dearborn stated there is no objection to the sign, just how it is operated.  

Motion by Commission Jochman to postpone the request by Evergreen Credit Union for a Message Center for 30 days.  Seconded by Commissioner Schaetz.  Motion carries 5-2-1.

Mr. Vaughan offered to help Town staff construct conditions for the Evergreen Credit Union and an ordinance for the message centers in the Town of Menasha.

Commissioner Pelton excused at 8:21PM.

OTHER BUSINESS:

12. Comprehensive Plan Update

CDD Dearborn stated that staff will move ahead with revisions to the Comprehensive Plan even though East Central Planning has delayed the Sewer Service Area Amendments until April.
13. Results of 12/15/04 PC & 12/20/04 TB & Development Report
No report was given.

14. Building Permit Report & Cost Benefit Analysis
The number of single family permits issued is 115, which is less than 2003 where 162 permits were issued.  The value of new construction exceeds $40 million.  The cost-benefit analysis showed a positive outcome for 2004 due to the increase in commercial and industrial development.

COMMUNICATIONS:

ADJOURNMENT:

Motion by Commissioner Koeppe to adjourn at 8:28PM.  Seconded by Commissioner Schaetz.  Motion carries 5-0-2. 

